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Monday, July 11,2005 

_.-- VIA FAX TRANSMISSION \ -  (615) 741-5015 

la 0 0 1  

u 
chairman Pat Miller 
Tennessee Regulatory Authority _ -  
460 James Robertson Parkway 
Nashville, Tennessee 37243 

Re: Docket#O900152 UnitedTeIepk-Southeast , 
Petitm for Declaratory Ruling 

Dochet# o500156 The M o d o n  Bmeau, Inc. , 
Request of TIB for aPUC Directive 

Honorable Chairman Pat Miller: 

On July 11,2005, TRA have scheduled to discuss the two items listed under 
Docket# 05-00152 & 05-00156. Since both ofthew items are regakbg the 
same issue, I am prepring a general outhe and response for both‘of them 
TIB’s origmal @on under Docket## 05-001S6 has detailed explahabon. 

On May 22,2005, TIB filed a “Request for B PUC Diredive” and was a s s i e  
a Docket# 05-00156. A copy of the petition was faxed to Sprint. 

On May 26,2005, Sprint filed a “Petition for Declaratory RuIing” and was 
assigned a Docket# 05401 52. 

On June 16,2005, Sprint adred TRA to combine both of these Dockets 
because they relate to the same. 

Bacbround 
Tbe problem arises from FCC ruling commonly b w n  as “Triennial’ Review 
Order (‘TRW). The entire orderis beyond this write up. Basically in April 
2004, FCC ruled that ILEC do not need to provide WE-P products to the 
CLEC. 

The original FCC order was chaknged in the United States Court of Appeals, 
Washing DC, and was reversed, Subsequently a total of three orders were 
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issued by the FCC and all of them were reversed by the kme cuurt. Inoctoi>er 
2004, FCC issued another order and it is again challenged in the court. From 
the previous FCC orders and their reversal by the court, it is very much 
possible that the court may reverse FCC order again 

~n its last order FCC directed ILEC to continue offering UNE-P product for 
one year at a rate of $1 above the cunmctual rate between the ILEC & CLEC. 

After FCC issued its first order in April 2004, Sprint increased UNE-P lines 
charges by 7Ph. Even though the FCC order was reversed by the court, Sprint 
has continued to bill TIB on the higher rate. TIB is a small SA business, 
located in a Hub Zone, and can not afford such price changes. If Sprint is 
allowed to charge such hgh mtes for the UNE-P lines. then smg companies 
like TIB wil l  be out of business. 

What Sprint is askina T R A P  
Sprint says that the FCC order only applies to Voice UNE-P and does not 
a i y  to &i UNE-P. m e n  TIB 
told that FCC bas no such distinction. Furthermore FCC attorneys told TIB 
that since ?he matter is with the courts again, they will wait until the court 
decision before implementing the order. They also indicated that it is up to 
individual state PUC's to make their own decision whether or not to implement 
the FCC order or vmt for the final decision of the courts. 

both FCC TRA (TN) offices, it was 

1 

What TIB is requesting from TRA? 
TIB is requesting TRA to &lay implantation of the FCC wder until the 
District Court, Washington DC, gives a final ruling. 

 otheropt option for TRA i s  t o w  that asmdl premium be addediothe 
monthly UNE-P billing until the courts decide thts matter. FCC has directed 
that such premium be $1 per month. Some CLEC has suggested that the 
premium be 15% of the monthly billing. 

. .  Final Summary 
Any decision made by TRA-PUC is of great importance. 

A dwision to allow ~LEC to charge wiwever they mt, is detrimental to small 
CLEC like TIB and wil l  force them to go out of business. It will duck 
business Competition and increase pnces for c0111sumers. 

On the other handTRA-PUC has the authority to direct both XLEC & CLEC to 
continue W - P  rates at (I}  the current contractual agreement, (2) at a $1 
premium per month as directed by the FCC order, or (3) set a small monthly 
premium (such =IS%) until a f d  &asion is made by FCC & approved the 
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Courts. This IS a WIN WIN decision because it allows mall CLEC to continue 
operating and ILEC still continue to recmve revenue for their UNE-P lines. 

Please do not hesitate to contact me if you have any question. 

Sincerely Yours, 

Kirb S. Bajm 
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